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prohibited, willfully discloses the ma-
terial in any manner to any person or 
agency not entitled to receive same. 

(b) Unauthorized maintenance. Crimi-
nal penalties may be imposed against 
any officer or employee of NACIC who 
willfully maintains a system of records 
without meeting the requirements of 
section (e)(4) of the Privacy Act, 5 
U.S.C. 552a. The Coordinator and the 
Director of NACIC are authorized inde-
pendently to conduct such surveys and 
inspect such records as necessary from 
time to time to ensure that these re-
quirements are met. 

(c) Unauthorized requests. Criminal 
penalties may be imposed upon any 
person who knowingly and willfully re-
quests or obtains any record con-
cerning an individual from NACIC 
under false pretenses. 

Subpart G—Exemptions 

§ 1801.63 Specific exemptions. 

Pursuant to authority granted in sec-
tion (k) of the Privacy Act, the Direc-
tor, NACIC has determined to exempt 
from section (d) of the Privacy Act 
those portions and only those portions 
of all systems of records maintained by 
NACIC that would consist of, pertain 
to, or otherwise reveal information 
that is: 

(a) Classified pursuant to Executive 
Order 12958 (or successor or prior 
Order) and thus subject to the provi-
sions of 5 U.S.C. 552(b)(1) and 5 U.S.C. 
552a(k)(1); 

(b) Investigatory in nature and com-
piled for law enforcement purposes, 
other than material within the scope of 
section (j)(2) of the Act; provided how-
ever, that if an individual is denied any 
right, privilege, or benefit to which 
they are otherwise eligible, as a result 
of the maintenance of such material, 
then such material shall be provided to 
that individual except to the extent 
that the disclosure would reveal the 
identity of a source who furnished the 
information to the United States Gov-
ernment under an express promise of 
confidentiality, or, prior to the effec-
tive date of this section, under an im-
plied promise of confidentiality; 

(c) Maintained in connection with 
providing protective services to the 

President of the United States or other 
individuals pursuant to 18 U.S.C. 3056; 

(d) Required by statute to be main-
tained and used solely as statistical 
records; 

(e) Investigatory in nature and com-
piled solely for the purpose of deter-
mining suitability, eligibility, or quali-
fications for federal civilian employ-
ment, military service, federal con-
tracts, or access to classified informa-
tion, but only to the extent that the 
disclosure of such material would re-
veal the identity of a source who fur-
nished information to the United 
States Government under an express 
promise of confidentiality, or, prior to 
the effective date of this section, under 
an implied promise of confidentiality; 

(f) Testing or examination material 
used solely to determine individual 
qualifications for appointment or pro-
motion in the federal service the dis-
closure of which would compromise the 
objectivity or fairness of the testing or 
examination process; or 

(g) Evaluation material used to de-
termine potential for promotion in the 
armed services, but only to the extent 
that the disclosure of such material 
would reveal the identity of a source 
who furnished information to the 
United States Government under an 
express promise of confidentiality, or, 
prior to the effective date of this sec-
tion, under an implied promise of con-
fidentiality. 

PART 1802—CHALLENGES TO 
CLASSIFICATION OF DOCU-
MENTS BY AUTHORIZED HOLDERS 
PURSUANT TO SECTION 1.9 OF 
EXECUTIVE ORDER 12958 

Subpart A—General 

Sec. 
1802.1 Authority and purpose. 
1802.2 Definitions. 
1802.3 Contact for general information and 

requests. 
1802.4 Suggestions and complaints. 

Subpart B—Filing of Challenges 

1802.11 Prerequisites. 
1802.12 Requirements as to form. 
1802.13 Identification of material at issue. 
1802.14 Transmission. 
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